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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES, EAST DISTRICT

WILLIAM VILLANUEVA
) CASE NO. KC033886
)
,_ Plaintiff(s), )
‘ )
A ) PROPOSED STATEMENT OF DECISION
. ' )
)
)
)
)

Defendant(s).
PAUL POWELL, ET AL

k) IR
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COURT’S PROPOSED STATEMENT OF DECISION

RE: VILLANUEVA VS POWELL
YINGER -
POWELL PROPERTY MANAGEMENT

Villanueva has failed to meet his burden of proof for any offset for the arm grabbing incident
and bill for the tractor work concerning the pole removal.

RE: YINGER VS VILLANUEVA

Yinger has failed to meet his burden of proof for a request to terminate the easement in
question, a nuisance, a trespass, compensatory damages, punitive damages, loss of rent and loss
of use of the apartments in question.

Yinger has met his burden of proof that Villanueva surcharged (overused) the easement by
allowing 18 wheel tractor-trailer trucks to drive down the 18 foot driveway.

RE: POWELL VS VILLANUEVA

Powell has failed to meet his burden of proof regarding any assault, battery, intentional
infliction of emotional distress, any increased maintenance and/or repair costs resulting from the
alleged overuse or wrongful use of the easement, loss of rent and loss of use of the apartments in
question, loss of income for any reason.

RE: YINGER VS POWELL AND POWELL VS YINGER

Both Yinger and Powell have failed to meet their respective burdens of proof as it relates to
claims and cross claims for indemnification. ‘

RE ALL PARTIES CAUSES OF ACTION FOR DECLARATORY RELIEF: -

Based upon the evidence presented, the Court finds ample evidence to meet the burden of
proof that a general grant of an express easement was created in 1967. The original parties had
granted an easement for ingress and egress, and utility purpose, over the easterly 18 feet of the
Yinger property, commonly referred to as the 18 foot driveway or roadway. Said easement will -
- always run with the land. L ' T '

. The general grant of the easement sets forth the scope and limits-of the easement to encompass <

a roadway or driveway from Valley Boulevard to the Villanuevalot. Villanueva was a successor - -

. in interest to said easement when he purchased the lot in 1977, and is bound by the easement =~ *
~ created in 1967 by the original parties, which'is a non-éxclusive use allowing Villanueva to use the

- 18 foot driveway along with the Yinger tenants. -~

~ - INTENTIONAL TORTS

‘The Court is not convinced that Villanueva was involved in any type of assaul,t_ivé behavior



against Powell. The two incidents in question revolve around the “tractor incident” and the
“hammer incident”. The “tractor incident” is the stronger of the two, however, overall Powell
fails to meet his burden of proof. Powell even admitted that he “doesn’t know if Mr. Villanueva
was aware he was there” when Villanueva was driving and using the tractor. The Court was very
impressed with Deputy Wilms’ testimony in that he did not have a conversation with Powell on
the incident date concerning an assault with a deadly weapon (tractor). Either Deputy Wilms
forgot about the conversation, or else Powell never told Deputy Wilms about the tractor incident.
There is no credible evidence that Villanueva assaulted Powell with a tractor or hammer.

HISTORIC USE OF THE VILLANUEVA LOT, 18 FOOT DRTVEWAY, YINGER
APARTMENTS, SURROUNDING NEIGHBORHOOD, INJUNCTION

The original use of the lot was to corral horses back in the 1960's. The Court is of the opinion
that if there were one or two horses corralled on the lot now, all tenants in the Yinger apartment
would be complaining, but for a different reason.

Other uses of the Villanueva lot by Villanueva were to store construction materials and heavy
duty construction equipment. At times Villanueva or his permitees would drive construction
equipment down the 18 foot driveway to Valley Boulevard. The Court would assume that horses
were likewise taken by trailer to the Villanueva lot originally.

It is clear to the Court that Villanueva would use the 18 foot driveway very little, or not at all,
and at other times the usage would by much higher. There is no issue of a prescriptive easement
here so non-use (or little use) is one of the options available to Villanueva regarding his use of his
easement. '

There appears to be different zoning for the Yinger apartments and the Villanueva lot. Yinger
apartments are zoned residential. Villanueva’s lot is not exclusively residential. Residences in
that immediate area are not common, and the Yinger apartments are like an island in a sea of
commercial and industrial businesses. The current use of the Villanueva lot is to store and repair
wooden pallets, a business owned and operated by Henry’s Pallets. Hundreds of pallets are piled
high and trucks make frequent visits down the 18 foot driveway to the lot in question. It appears
there are many pallet businesses in the area and so a pallet business on the Villanueva lot would
not be an anomaly in the neighborhood. : :

What was the reasonable contemplation of the parties when the easement was created in the
1960's? The Court has heard testimony of horse corrals, construction material storage and heavy
duty earth moving and construction machinery storage. Villanueva is bound by the contractual

. terms that were created in 1967, o ' Rt
- Villanueva establisheda horse corralling business on said lot would be consistent with the

- historic usage, but it would bea disaster for the Yinger tenants and anyone else down wind. -

~ * The Court is not going to list'a menu of acceptable businesses that may use the V‘ill_ariue'vié:k‘),t'; SRR
-+ The Court will focus on if Villanueva is surchargirig the easement by allowing his tenant (Henry’s N
“." Pallets).to conduct a pallet business, and if the pallet business is inconsistent with historicusage. ** *

First off, the pallet business by itself is a busiress consistent with a use that could be- =

' contemplated by the origindl owners of the lots in'the 1960s. Corralling of horses, storage of

material, storage of machinery, pallet storage and repair; and driving trailers and trucks down the

. 18 foot driveway are all kindred reasonable business uses. However, that does not give )
' Villanueva, or Henry’s Pallets,-_:_a carte blanche right to use the 18 foot driveway any way they see



fit. When Villanueva purchased the lot in 1977 the apartments were already there, and
Villznueva’s use must be compatible with the Yinger tenants residential use. Original use always
contemplated a shared use of the 18 foot driveway with apartment tenants.

It is the Court’s belief that Villanueva’s easement must be balanced with safety concerns for
Yinger’s tenants. The following restrictions on use will be ordered:
(1) No 18 wheel tractor/trailer combination vehicles may drive down or back down the 18 foot
driveway. No tractor from an 18 wheel tractor/trailer combination may drive down or back down
the 18 foot driveway.
(2) No vehicle may traverse the 18 foot driveway at speeds in excess of five miles per hour.
(3) Yinger can maintain no more than three speed bumps, including the current speed bumps.
They must not be any higher than the current height of the speed bumps.

*(4) Yinger can install “caution” and “speed limit” signs along the 18 foot driveway.

Dated: N

(5) Yinger can continue to place the trash bin on the 18 foot driveway.
(6) There shall be no parking of any motor vehicles or trailers by anyone along the most easterly
side of the 18 foot driveway, near the chain link fence.
(7) Any truck smaller than an 18 wheeler tractor/trailer combination may back down the 18 foot
driveway but only if a “spotter” is used by the driver to assist the driver.

The only overuse of the easement by Villanueva was any use by Villanueva or Henry’s Pallets,
or their permitees in driving 18 wheel tractor/trailers down the 18 foot driveway. It is a safety
concern. There was no abandonment by Villanueva of his easement because of his use history.

RE CLAIMS FOR INDEMNIFICATION:

Powell acted unilaterally in his decision to install the poles at the end of the 18 foot driveway
and blocking access to the Villanueva lot. That was an unauthorized act and an unlawful act by
Powell. Yinger or any of his agents, do not have the legal right to block access to the Villanueva
lot.

Yinger never authorized Powell to install the poles before they were installed. Powell acted
alone, and the management agreement was never intended to indemnify for such unilateral acts.

Further, the management agreement was never intended to indemnify for any personal injury
type lawsuit that happened which had nothing to do with Powell’s duties as the apartment
manager.

MISCELLANEO.US MATTERS:

The Court ﬁnds that there are:no. preva11m0 partxes “The Court ﬁnds that. each sxde is to bear )

o therr owrl attorney fees ‘expert fees and costs.

The Court finds that there shall be no award'of damages to any party

,: * Pursuant to CCP 632 this Court’s Proposed Statetnent of Decision will become fmal aﬁer ten '
“days.and attorney Arko is dtrected to prepare the Judoment in conformlty with thlS Proposed

Statement of Dec1sron
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